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The Tahsildar (Land Records)
Taluk Office
Karthikappally

Sir,

Sub: Fee leviing for providing copfes of documents under RTT Act — Legal
Opirtion and Note - forwarding of - reg.

Refl;  Your Letter No. F2-5583/2020 dated 17.11.2020¢ .-

Kind attention Is invited to the reference cited. With reference to the
above, T am directed to forward herewith a copy of Legal Opinion  and prepared
by Sr. SKannan, Government Pleader, duly approved by the learned

Advocate General.

Yours faithfully,

¢
ROY JAMES
JOINT SECRETARY,/CAMP OFFICER
FOR ADVOCATE GENERAL



5. KANMAN Ofo. The Advocaie General, Kerala

GOVERNMENT PLEADER WITH AG. High Court of Kerala, Kochi -~ 582031
9447342629, 0484 - 1564306 advocategenaralkerala@gmail .com
LEGAL OPINION AND NOTE

To,

The Tahsiidar {Land Records),
Karthikapally

Ref: - Communication dated 17.11.2020 issued from that office.

1. This office is in receipt of communication dated 17.11.3020, referred above, whereby
rniecessary legal opinion has been sought for from this office, &s to whether amount
as fixed by the Govemment or the amount contemplatec under the Right o
Information Act of 2005 (hereinafter referred as Act of 2005, for short and
convenience) has to be levied from the respective applicants, o1 the applications
seeking information, preferred under the Act of 2005, for providing copies of the
dacurments, such as Thandaper extract, location skebch ekc,

2. The Act of 2005 Fas been enacted to make accessible to the citizens the information
with the public authorities, as contemplated under the Adt of 2005, which hitherto
was not availzble. As discernible from the Preambie and Scheme aof the Act of 2005,
it does not provide for additional or parallel mode for accessing Information available
with the public autharities, which has already formuated Rules and Schemes, for

making the said infarmaticn avallable.

3, Ifin case the rulas, regulations and scheme do not provide for accessing information
which has been made accessible under the Act of 2005, resort can be had to the
provision of the Act of 2005, however, nct to duplicate or to multiply the modes of

accessing information.

4. By virtue of communication deted 23.03.2016 Ismsnd by the Principal Secretary to
Gavernment, Revenue (E) Department, Thiruvananthapuram and also by virue of
G.0 dated 06.04.2020 issued by the Revenue (G) Department, coples of which has
been made available together with communication referred above, necessary
provision has been contemplated therein for Issuance of copies of documents, at the

disposal of the Revenue Depertment. Therefors, the general provsions as
contemplated under the Act of 2005 and the Rules, made thers under as well as the



b

foe prescribed therein will not owerride the spedial provisions, in the nature of
commasnication dated 23.09.2016 and G.O dated 06.04.2020, as referred above.

5, The Govemment of Kerala, In exercise of its powers oonferred under Section 27 of
the Act of 2005 has framed the Kerals Right to Information (Regulation of Fee and
Cost) Rubes of 2006 (hereinafter referred as Rules of 2006, for zhort and
corvenience). By virtue of Rule 4 (1) Rules of 2006, for providing information under
Section 7 (1) of the Act of 2005, the fee shall be charged as provided therein, B no

separate fee |5 prescribed.

&. Insofar as the ibid case, by virtue of communication dated 23.09.2016 and G.O dated
06.04.2020, referred above, separate fee hos been prescribed for the purpose of
issuance of documents, at the disposal of the Revenue Department. Be that as it
may, the fee to be levied, ought to be in terms of the provisions of communication
dated 23.09.2016 and G.O dated 06.04.2020, referred above. The communication
dated 23.09.2016 and G.O dated 06.04.2020, referred above has not been
overridden by the Act of 2005, a5 the same s not contrary either to the provisions of

the Act of 2005 or to the Rules of 2006,

7. The information sousht for by the applicants under the Act of 2005, which are a; the
disposal of the Rewenue Department gre disseminated information, insofar as the
same are avalladle for inspection at the concerned offices. Other information Is
dhuiged only after conducting necessary site inspections. Therefore, applicants will
have minimum resoet to the provisions of the Act of 2005.

8. Furthermore, going by Section 7 (3) (a) of the Act of 2005, the cost for providing
ﬂmnﬂimmldbehHMEnappﬂunthsﬂﬁmﬁtumeHm&MIshe]ng
lovied as fee by the department. It was overlooking the same that the State
Information Commissiones has issued onder dated 11.02.201%, a copy of which has
hesn made available along with the comenunication referred above. Similer orders
passed by the leamed Commissioner has been assalled before the Hon'ble High
Court of Kerala in Wit Petition (C) Mo. 35173 of 2019 and connected maters,
whersin the Hon'ble Court was pleased to stay the operation of the impugned orders
mmmm.ﬂunuwmpeuﬁmmpamm}:mﬁmﬂm

Hon'ble Court.

9. Therefora, the provisions which prescribe for fees for providing documents, &S
contempiated under communication dated 23.09.2016 and G.O dated DG.04,2020,



referred above, will supersede the provisions of the Act of 2005 and the Rules of
2006. Therefore, the Revenue Department can insist for E’ﬂﬂ of fees for

furnishing copies of documents, as prescribed in communication dated 23.09.2016
and G.0D dated 05.04.2020, referred above.
“

10, With the above observations, the legal opinion and note, together with the files are
returnad herewith to be submitted before the Learmed Advocate General, for his kind
perusal and necassary approval.

Dated this the 9% day of December, 2020

NAN
GOVERNMENT PLEADER WITH AG
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